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2023 MWPCP Schedule

!
# « WCA Regulatory Training- St Cloud MNDOT Training Facility- April 20
It 5 | « Regional Training: Rochester - May 16-17
.. . el 3 * Wetland Delineation and Regulation Basic Class: Arden Hills-June 12-16 X
. < Minnesota
. . Wetland
« Floristic Quality Assessment (FQA)- MNDOT Shoreview Training Center — June 20 Professional
. i . Cer ation
MN Wetland Profess|onal Certlflcat|on Program « Basic Wetland Plant ID- Farmington (July 18) or Brainerd (July 20) Program
Regiona| Trai ning « Wetland Delineation Refresher- Prairie Woods ELC- Spicer- August 8

Minnesota

Wetland i
nal

ation « Wetland Delineation and Regulation Basic Class: Brainerd - September 11-15

Regional Training: Fergus Falls — August 15-16

Certi
m-‘ BOARD OF WATER Program
AND SOIL RESOURCES

End of the current renewal period

m

* Current certification renewal period ends
on December 31, 2023 for all who
transferred to the MWPCP from the U of MN
Wetland Delineation Certification Program.
* Credit reporting deadline for this renewal
period is January 1, 2024.
* Submit the Credit Hour Reporting Form
with proof of attendance no later than
January 1, 2024.
* Not required to submit a credit hour
reporting form for MWPCP courses.
* COVID-related temporary continuing
education policies will lapse at the end of
2023.

MWPCP Contiing Lbucation Cradi Hour Reportng form

MWPCP Regional Training- Fergus Falls

Day One: Day Two:

- NRCS Wetland Determinations - Ecologic provinces of Otter Tail County
Special Considerations Common Soil & Hydrology Indicators

Restorations Orders Soil Profile description exercise

Lunch

unch

Ag Bank Case Studies Chapter 5 or drainage exercises

- Deminimis - Antecedent Precipitation Tool
- Group Delineation Review - Field exercise- small group delineation exercise
Class Portal: https:, state.mn. 4681

Next renewal period

[ PR A

* The next credit renewal period begins v
January 1, 2024 and ends on December
31, 2026.

T

* MWPCP Continuing Education policy,
requires 18 credit hours of MWPCP-
approved training.

P i o 9 e e 7 5

* Six of those may be online training.

Apprred Tbeeg e - it st g vt e VAT

MN Wetland Professional Certification Program
Fergus Falls Regional Training- August 15, 2023

Natural Resources
Conservation Service
Wetland Determinations


https://bwsr.state.mn.us/sites/default/files/2021-12/MWPCP_Credit_Hour_Reporting_Form_REVISED_11172021.docx
https://bwsr.state.mn.us/sites/default/files/2022-04/MWPCP_CECTemporaryPolicies__Revised_April2022_FINAL_0.pdf
https://bwsr.state.mn.us/sites/default/files/2022-04/MWPCP_CECTemporaryPolicies__Revised_April2022_FINAL_0.pdf
https://bwsr.state.mn.us/sites/default/files/2022-04/Wetlands_MWPCP_Cont_Ed_Policy_Doc_REVISED_April2022_FINAL.pdf
https://bwsr.state.mn.us/node/4681
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MN NRCS Wetland Determinations

Authority/Administration

Self Certification (AD-1026)

Initiating a Determination

Certified Wetland Determination

Wetland Determination Process
Policy/Procedures

Best Drained Condition

Labels

Mitigation

Minimal Effect

Lateral Effect

O

Authority - The Food Security Act of 1985

The Food Security Act of 1985, as amended.
Food, Agriculture, Conservation, and Trade Act of 1990
The Federal Agriculture Improvement and Reform Act of 1996
The Farm Security and Rural Investment Act of 2002
Food, Conservation, and Energy Act of 2008
Agricultural Act of 2014
Agricultural Act of 2018

Highly Erodible Land Conservation and Wetland Conservation

The purpose of the provisions of this part are to remove certain incentives for persons to produce agricultural commodities on

highly erodible land or converted wetland and to thereby— (1) Reduce sol g e
duce food and fiber: (3 improve water qualiy; and (4) Assist in preserving the

values, acreage, and functions of the Nation's wellands.

....a person who ... plants itural commodity on , or conv shall ined to be

ineligible for certain benefits provided by the (USDA) and

O

Compliance with Wetland Conservation

a person shall be ineligible for .... USDA program benefits listed
(2) The person produces an agricultural commodity on a wetland that was
converted after December 23, 1985; or

(3) After November 28, 1990, the person converts a wetland by draining,
dredging, filling, leveling, removing woody vegetation, or other means for the
purpose, or to have the effect, of making the production of an agricultural
commodity possible.

Agricultural commodity: any crop planted and produced by annual tilling of the
soil, including tilling by one-trip planters, or sugarcane.

©

Administration of Wetland Conservation

Farm Service Agency (FSA)

+ provides the administration and determination of ineligibility, assists persons with self
certifying compliance

Natural Resources Conservation Service (NRCS)

+ Makes wetland determinations, including the determination of if the wetland was converted

+ Determines whether maintenance of drainage of is within the scope and effect of the original
drainage

+ Approves mitigation plans

16 USC Ch. 58 Sections 3801, 3821-3824
7 CFR Part 12

&
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Self Certification

The person applying for or receiving the benefits must certify in writing on Form AD-1026
that such person will not ... plant an agricultural commodity on a converted wetland; or
convert a wetland to make possible the production of an agricultural commodity

The person applying for the benefits must ize and provide of USDA
access to all land in which such person has an interest for the purpose of verifying any
such certification.

U.S. DEPARTMENT OF AGRICULTURE
FarmServiceAgency

HIGHLY ERODIBLE LAND CONSERVATION (HELC) AND
WETLAND CONSERVATION (WC) CERTIFICATION

©
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AD-1026

Form person uses to self certify
Continuous certification, person only needs to update as necessary
Completed at FSA, needs to be on file for person to receive USDA benefits

Person should be the one to fill out, can receive guidance from FSA and NRCS on what
choices to make on the form.

For referring technical determination needs to NRCS

O

Issuing/Utilizing Determinations

All wetland determinations are initially issued to the person who filed the AD-1026
Issued as a map delineating and labeling the areas of restrictions/exemptions

Issued as a preliminary determination with informal appeal rights (reconsideration,
mediation), 30 calendar days from receipt

It appealed issued as a final determination with further appeal rights, if not appealed
determination becomes final

Person's ibility to use on to maintain

NRCS utilizes for providing further guidance if desired by person or when conducting
compliance investigations

GIS information of determination can be shared with the person, contractors, consultants
Person can request FSA markfflag boundary in the field

Determinations are private information, NRCS can only share at person’s request/release

o

Determination Process

National Food Security Act Manual (Title 180 Conservation and Planning, Part
510-520)
Internal document used by NRCS to fulfill its duties regarding WC
Includes detailed definitions
Processes for determining compliance with WC
ides process for ing wetland deter
e. g 514.8A Food Security Act Wetland Identification Procedures
* Provides that the methods of the Corp of Engincers Wetand Delineation Manual and i
Regional the lounuauon or des
for variances to the Corp methodolog)
. Brovides for the use of Sate Ofiste Methocs (sosm)
State Guidance for Wetland Determinations Including State Offsite Methods
Minnesota Natural Resources Conservation Service For the 1985 Food Security Act, as
amended. Revised January 2018

. jdes a process to corp pecificto the
needs of USDA

o
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Certified Wetland Determination

Certification of a wetland determination means that the wetland determinationis of sufficient
quality to make a determination of ineligibility for program beneffits. In order for a map to be of
sufflclent chuallly to determine ineligibilit for program benefits, the map document must be
legible to the extent that areas that are determined wetland can be discerned in relation to other
ground features.

Any determinations issued before November 28,1990 are not certified wetland determinations

After November 28, 1990 must be on correct form to be consider certified wetland
determination.

If is_gre)d after July 3, 1996, usually will be a certified wetland determination (map still must be
egible]

Issuing document (NRCS-CPA-026-WC, NRCS-CPA-026E, SCS-CPA-026) must be signed

NRCS can only provide technical guidance based off a certified wetland determination

O
14

All certified wetland determinations, conditions,
and exemptions remain valid and in effect as long
as the area is devoted to an agricultural use or
until such time as the person affected by the
certification requests review of the certification.

« Aperson may request review of a certification only
if a natural event alters the topography or
hydrology of the subject land to the extent that the
final certification is no longer a reliable indication
of site conditions, or if NRCS concurs with an
affected person that an error exists in the current
wetland determination.

| -
Determination Process

« Centralized management of completion and administration within MN NRCS
+ Allwetland determination are completed by dedicated compliance staff
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Determination Process

Rely heavily on offsite procedures

Some onsite data collection

Offsite resources utilized
+  Imagery

+  LIDAR data

+  Soils mapping/data

«  Existing agency record .
+  National Wetlands Inventory

Presence of three wetland criteria:
vegetation, hydrology, soils

O
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Best Drained Condition

Normal Circumstances -

The soil and hydrologic conditions that are normally present, without regard to whether the
vegetation has been removed. For FSAwetland identification purposes, this conceptis the
consideration of normal and abnormal climate-based site changes and natural and artificial
disturbance-based site changes that can create wetland identification challenges. “Normally
present” is further explained as the ive, soil, and hy gic conditions that occur under both
of these conditions:

(a) Without regard to whether the site has been subject to drainage actions after December 23,
1985, and without regard to whether the vegetation has been removed or significantly altered.

(b) During the wet portion of the growing season under normal climatic conditions.

Bestdrained condition -

the hydrologic conditions with respect to depth, duration, frequency, and timing of soil saturation or
inundation resulting from drainage manipulations that occurred prior to December 23, 1985, and that
exist during the wet portion of the growing season during normal climatic conditions. o

\0) T
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Labels

Non-exempt

Wetland (W)

Farmed Wetland (FW)

Farmed Wetland Pasture/Hayland (FWP)
Converted Wetland (CW)

Exempt

« Prior Converted Cropland (PC)
+ Nonwetland (NW)

* PCINW

Artificial Wetland (AW)
Mitigation Exemption (MIW)
Minimal Effect Exemption (MW)

©
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Determination Process

3 Step Process
Wetland Identification — Does it meet the wetland criteria?
Wetland Type and Labeling — Does it meet an exemption, what
restrictions apply?
Wetland Size and Delineation — What is the extent?

NRCS staff completing the process must have the appropriate job

approval authority. =
i
il

1111}

©
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Best Drained Condition - SOSM

To determine the best drained conditions, the agency expert must review all
available imagery years regardless of “slide indicator status” following the pre-
1985 drainage manipulation year through 1985 or further, if necessary.
Consideration of years after 1985 may be needed when the manipulation
was installed in the years immediately preceding 1985. The agency expert
must consider lack of maintenance and recent maintenance when reviewing
imagery.
« If the sampling unit(s) exhibits a wetness signature, on the normal year
image that best represents best drained conditions, it is indicative to support
the presence of wetland hydrology. Wetland hydrology is positive.
«If the sampling unit(s) lack a wetland signature, on the normal year image
that best represents best drained conditions, it is indicative of an absence of
wetland hydrology. Wetland hydrology is negative.

©

Wetland (W)

An area that meets the criteria for hydric soils,
hydrophytic vegetation, and wetland hydrology.

Site typically has not been manipulated by
altering hydrology and/or removing woody
vegetation.

May be farmed under natural conditions
without drainage improvement or removal of
woody vegetation.

©

24
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Farmed Wetland

Awetland that was manipulated and planted to
an ag commodity before December 23, 1985, but
meets inundation or saturation criteria and
exhibits wetland characteristics in its best drained
condition.

Area may be farmed and maintained as existed
before December 23, 1985. May be maintained to
the extent that existed before December 23, 1985.

Pothole vs. Non-pothole hydrology criteria

O
25

Farmed Wetland Pasture or Hayland (FWP)

Awetland that was manipulated and used for pasture or hay before December 23, 1985, but
meets saturation criteria and exhibits wetland characteristics in its best drained condition.

Area may be utilized for forage or farmed and maintained as existed before December 23,
1985. May be maintained to the extent that existed before December 23, 1985.

Converted Wetland (CW)

Awetland converted between
December 23, 1985, and November 28,
1990.

Planting of agricultural commodities or
additional manipulation may cause
ineligibility.

Maintenance allowed to scope and
effect of original manipulation.

o

Converted Wetland Year (CWYear)

Awetland converted after November
28, 1990. “Year” indicates the year the
wetland was converted, and ineligibility
begins.

USDA program participant and their
affiliated persons are ineligible for
benefits (regardless of whether ag
commodity planting occurred) until the
wetland is restored or mitigated.
Planting of agricultural commodities is
also prohibited.

Prior Converted Cropland (PC)

Awetland converted to cropland before December
23, 1985, and did not meet farmed wetland
inundation or saturation criteria.

No restrictions.

PC may include areas that meet wetland criteria,
but do not meet farmed wetland hydrology criteria.

©

Nonwetland (NW)
An area that does not contain a wetland.

NW may include areas that were converted and no longer met wetland criteria
prior to December 23, 1985, but that were not in cropland use.

Artificial Wetland (AW)

An area that was formerly a non-wetland area under natural conditions but now
exhibits wetland characteristics because of the influence of human activities.

No restrictions.

&

30



Converted Wetland Technical Error (CWTE)

An area converted after December 23, 1985,
where the conversion was a consequence of
an incorrect NRCS determination or USDA
technical guidance.

May be used for production of agricultural
commodities or forage. May be maintained
to the extent that existed on date of the
CWTE determination.

|
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Minimal Effect Exemption (MW)

NRCS has determined that the actions of the person with respect to the
conversion of the wetland or the combined effect of the production of an
agricultural commodity on a wetland converted by the person or by someone
else, individually and in connection with all other similar actions authorized by
NRCS in the area, would have only a minimal effect on the wetland
functions and values of wetlands in the area;

Exemption that has existed since the enactment of WC, either not
implemented, or not implemented consistently
- new process to be used soon in determining minimal effect
- functional assessment that combines the process of determining wetland
values in the area while also assessing combined effect of granting
additional minimal effect exemptions in the area

@/ T
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Mitigation Exemption (MIW)

No person shall be determined to be ineligible for any action associated with
the conversion of a wetland if the wetland values, acreage, and functions are
adequately mitigated.
NRCS Approves mitigation plans, can assist in development of plans
Two options
- on land for which the owner grants an easement to USDA
(restoration, enhancement, or creation of wetland)
- through mitigation banks approved by USDA

U

Lateral Effect

NRCS developed lateral effect
distances Lateral Effect Distances
Recent update was to provide

consistency across Prairie Pothole
egion Region

Based on soils data

For USDA customers it provides

certainty with compliance if

guidance is followed . n i e o By e AT

for the Prairie Pothole

u se of
the likely impacts of drainage to a
wetland based on soils an
drainage characteristics
Designed so drainage has a
minimal impact on wetland
hydrology
Same lateral effect regardiess of
extent of tile planned around

Mimesst. Nt Dasa 00 S Owora

Prairie Pothole Region Lateral Effact Database

U
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NRCS Wetland Determination
When are they applicable in WCA?
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Certified Wetland Determinations . -
When are they applicable in WCA? Wetland Delineations

Use of Certified Wetland Determination (CWD) for Can the CWD be used?
W(CA implementation varies from NO

* Can be considered

« Must be used The differences are too great -

* Can’t be used *Focus is around the 1985 timeframe
We’ll go over 6 parts of WCA and discuss whether *30-year precipitation (1980-2010)
CWD can or can’t be used. *Policies like “best drained condition”

37 38

Ag Exemptions Ag Bank MOU

Can the CWD be used? Can the CWD be used?
NO *
Ag exemptions are based on - CWD labels are used to determine if Ag credits (AGC)
*Planting history, drainage maintenance, within a can be used for replacement.
public drainage system, size of impact, etc. *May be some instances when an area is identified as
. . PC but is a wetland that requires replacement for
But there is one exception............
WCA.
39 40

Replacement Plans Wetland Banking Projects

Can the CWD be used? Can the CWD be used?
NO / * NO

No, for most replacement plans.
Due to all the differences that were discussed,

* Could be considered for some agricultural delineations done according to the 87 Corps

related projects if the LGU/TEP agrees with the M | ded
CWD boundary/size. anualare needed.

41 42
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Violations/Enforcement Take Home Messages
Can the CWD be used? * Use the CWD when appropriate.
NO * Producers in the Farm Program may believe it is the one and only
/ wetland map — IT IS NOT!!!.

. . L * We all wish for one wetland regulation in MN but that isn’t the
It can be used for violations on ag land if it is reality — different programs and legal authority limit us.

consistent with the WCA determination.

Should not be used for all other violations.

43 44

What are WCA Special Considerations?

Scope: Factors that must be considered
when preparing/reviewing a replacement
plan.

+ WCA 8420.0515 (Subp. 2-10)
* Applies to impact/replacement

* Does not apply to exemptions/no loss

* Responsibility lies with Applicant and LGU

“must be considered” & “in the review of”

YY) 0ARRGF ater
AND $OIL RESOURCES

45 46

Special Considerations (8420.0515) Special Considerations (8420.0515)-Basics

Subp. 2 Endangered and threatened species « Can result in denial
Subp. 3 Rare natural communities
Subp. 4 Special fish and wildlife resources * Each Spr' has unique reqUirementS
Subp.5 Archaeological, historic, or cultural * ‘Permanent or significant adverse effects’
Subp. 6 Groundwater sensitivity * ‘Taking of ETS’
Subp. 7 Sensitive surface waters * ‘Not maintained or adequately replaced”
Subp. 8 Education or research use
Subp. 9 Waste disposal site
Subp. 10 Consistency with other plans

47 48
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Subp. 2 - Endangered/Threatened Species (ETS)

Subp. 2 - Endangered/Threatened Species (ETS)

) SraRTMENT OF
NATURAL RESOURCES

Natural Horeage Review - Cover Page

FACILITY ENDANGERED SPECIES
REVISED TAKE PERMIT APPLICATION

. m
STEP 1 — Evaluate Existence For

* Takings = No WCA approval * DNR natural heritage review

* DNR determines if takings has/will « NHIS or Explore Report
occur e * License agreement
+ Can allow with DNR takings permit * Listed species under MR 6134.0200-
+ Discretionary .0400 or website

* Must be unavoidable

Pty * Prior EAW?

+ Compensatory mitigation often required

* DNR staff (Hydro, Eco Services, TEP member)

49 50

Subp. 2 - Endangered/Threatened Species (ETS) ETS — Conservation Planning Report

TEP 1 — Evaluate Existen " i
S aluate Existence Define Area | Conservation Planning Report: Training report

DNR NHR - Conservation Planning Report Welcome o the Minnesota Consenvtion Bxplorerl. -+
* https://mce.dnr.state.mn.us/ R i
* User defined area
* Free review and report 157
. [ ]
* “Flags” items for more review S { L ===
g
* Fast -—

* More maybe needed

Generate Report -

51 52

ETS — Natural Heritage Report N S S — Natural Heritage Report

NATURAL RESOURCES
Ninsesors Degartmentof Nusal Resources
Orvaiom o tclogical & Water Resouces
530 Latayetin Rovd, Bou 75

St Pl o S5155.625

« Set up account and Submits for full Moy, 1653
i Comapondenc it 1023000
review CAUTION
* Include non-public data AR g g A
[caepory Resuns Resgunso By Campory e
* Fee and full report Project Do thOima 16 Nt Aeow et P ———
== s -
* Flags ETS 1 mile f - S
o i . == = See-tteg soecies
Hit” moves to DNR Staff Review F"“' ——— T }“13‘1.'.:“.":, o WA myovses Dlondogl, » ste e resered s, e e L
* No comment OR “Needs Further owr e §tant rom wesns, materbe, 4 WAIKCOLAR U 30 e o SIS,
Review” i

- e
! st btat o

* Botanical/species survey?
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https://mce.dnr.state.mn.us/

Subp. 2 - Endangered/Threatened Species (ETS)

LGU Administration

* Request Additional information
* Incomplete?

* Review & approve

* Wait for additional information

+ 15.99?

“Endangered VascularRlant {
W Grayel margins of groundwater fed honds
HR S - - -

**Conditional Approval after ID

55

Subp. 3 - Rare Natural Communities (RNC)

STEP 1: Evaluate Existence

* Assisted by applicant/consultant/LGU
* Requires discussion with DNR staff

* May require site visit, additional data,
project information.

*Guidance found here
https://bwsr.state.mn.us/sites/default/files/2019-
01/Wetland WCA Rare Nat Comm Tech Guidance.pdf

57

Subp. 3 - Rare Natural Communities (RNC)

[~ Subject:  Rare Natural Community [RNC) Designation Dacision =)
DNR Considerations o Ctugns . St e D ot 3
* Condition Rank of Native Plant Peolecfii Heme koochioesd] Mt
- oot ot ot
Communities S, —_—

Poston: RegonalExshopst

* Landscape Context

+ presence or abundance locally,
regionally, statewide?

« Biodiversity Significance rank

+ Outstanding, High, Moderate,
Below

59
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Subp. 3 - Rare Natural Communities (RNC)

Modification resulting in Permanent Adverse affects = No WCA
approval

DNR Determines if RNC exists

LGU determines adverse affects Example: Crystalline Bedrock Outcrop

56

Rare Natural Communities (RNC)

T Pk OGN P CEvTuniies o WS T s s

DNR Considerations

i | o
s o Cotn i ot Comear bt [tk | commt
[ et | B M B B

* Native Plant Ci ities/Natural =~ poeree - . - -
N e e P
Heritage Database (S P I EEEE]

T = 3

. 5 P =) 0 )

* Conservation Status T = & 0
e P =] it Pk e Tt s[5, 50. 90

* Greater Consideration for Vulnerable,
Imperiled, Critically Imperiled Sl & =
Conservation Status Ranks for Native Plant Community Types and Subtypes

The natve plart commurey (NPC) Ypes 330 sitypes rocogzed m Manmscts have baen assgad corsanaon
s

2

§1 = oticaty ouried
2=

53 winerate o merpatcn

4= pparesty secue. tncorecn bt ot e
5= sase, conmen, wdsgread, ard endart
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Subp. 3 - Rare Natural Community (RNC)

STEP 2: Will it be permanently adversely impacted?

LGU determination P
« Consider indirect/direct impacts
* Permanence (on-going? Future?)
* Scope of impact
* Options for project modification
* Mitigation measures (setbacks/buffers) & Sufficient Replacment

* DNR input/options

60
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https://bwsr.state.mn.us/sites/default/files/2019-01/Wetland_WCA_Rare_Nat_Comm_Tech_Guidance.pdf
https://bwsr.state.mn.us/sites/default/files/2019-01/Wetland_WCA_Rare_Nat_Comm_Tech_Guidance.pdf

Subp. 4 Special fish and wildlife resources

* Significant adverse effect on special/locally significant F & W
* Potential Resources

fish passage/spawning areas,

water birds,

waterfowl,

deer wintering/wildlife corridor
* Could include others

Lake Osakis IBA

61

Subp 5 - Archaeological, historic, or cultural resources

* Modification of known AHC

* Includes sites on or eligible for National
Registration

* LGU must determine if significant adverse
effect on the AHC value

* “in consultation with State Historical
Preservation Office”

(sHPO)

63

Subp. 5 - Archaeological, historic, or cultural resources

Results I SRR
* No property or suspected resource letter

* Request more information/site survey
* Phase I/Other data submittal

LGU

* Review & move to NOD

* Wait for additional information
+ 15997

« Conditional Approval NOT a good option

65
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Subp. 4 Special fish and wildlife resources

* Must determine if a resources exists nearby/within impact site
* Local resource managers
Local Heron Rookery (Mille Lacs Co)
* Public data sets
« May not meet Criteria as RNC but could
be noted & locally significant?

* Must determine resource affects

« Consider F(x) replacement options

62

Subp. 5 - Archaeological, historic, or cultural resources

e e e ) DEPARTWENT OF

¢ SubmittoSHPO e . ABuINISTAATION

* https://mn.gov/admin/shpo/environmental-

review/review/
* Applicant or LGU
* 30 days?

oot for prosecs Beviem by s
State ARG Praservation O (SHPO)

S ]

Environmente

+ 106 review with Corps, or

* Online Portal (arch/cultural)

Home Page - OSAsites (mn.gov

Qualified individual=full access

64

Subp. 6 - Groundwater sensitivity

 Decorah Edge Features
) =

MDH Vulnerable Drinking Water Supply Areas iy

* Examples may include Decorah
edge or Vulnerable well areas

i * Source Well Protection Mapping

L * Groundwater layers

* https://mnatlas.org/gis-tool/Where to
find information

+ Numerous layers....

66
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https://mn.gov/admin/shpo/environmental-review/review/
https://mn.gov/admin/shpo/environmental-review/review/
https://osaportal.gisdata.mn.gov/
https://mdh.maps.arcgis.com/apps/View/index.html?appid=8b0db73d3c95452fb45231900e977be4
https://mnatlas.org/gis-tool/
https://mnatlas.org/gis-tool/

Subp. 6 - Groundwater sensitivity

Sinkholes, springs and stream sinks Features « Signifi
prings and Significant adverse effects on
L . groundwater quality =no
WCA approval

* LGU determination

- * Expand TEP to include others
staff resources

* Groundwater Resources, data

and studies (DNR
* Criteria and Guidelines for

s Assessing Geo Sensitivity...

67

Subp. 7 - Sensitive surface waters

Resource Location

* List at Revisor website — here

* Mapping at
https://mpca.maps.arcgis.com/apps/webappvi
ewer/index.html?id=8358fe79d8e14403a28fe3
451aa7f48b

OR MnGeo Search

69

Subp 8. - Education or research use

* Are the wetlands impacted known for

educational or research purpose?
« If so, will these uses by maintained?

« Can the uses by adequately replaced?

 If not, must be denied

71
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Subp. 7 - Sensitive surface waters

Resources Include
« Designated Trout streams

* Outstanding Resource Value Waters
* Lakes, Rivers and Fens

* MN Rule 7050.8480 .0335

68

Subp. 7 - Sensitive surface waters

« Activity cannot have a significant

adverse effect on the water quality

« Coordination with PCA

« Coordination with DNR

70

Subp. 9 Waste disposal site

* LGU must evaluate type/amount of waste
material at site.
* (former dump, superfund site, TCAAP/AHATS)

« If the activity involves hazardous waste or
contaminants, must comply with
federal/state standards

+ Does activity include excavation/grading in
areas?

* Work much be conducted according to
State and Federal standards

+ Seek assistance with Solid waste authority
and/or MPCA

72
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https://www.dnr.state.mn.us/waters/groundwater_section/mapping/resource.html
https://www.dnr.state.mn.us/waters/groundwater_section/mapping/resource.html
https://www.revisor.mn.gov/rules/7050.0335
https://mpca.maps.arcgis.com/apps/webappviewer/index.html?id=8358fe79d8e14403a28fe3451aa7f48b
https://mpca.maps.arcgis.com/apps/webappviewer/index.html?id=8358fe79d8e14403a28fe3451aa7f48b
https://mpca.maps.arcgis.com/apps/webappviewer/index.html?id=8358fe79d8e14403a28fe3451aa7f48b
https://mn.gov/mngeo/search/index2.html?query=ORVW+Shapefile+&v%3Asources=mn-state&date=&binning-state=&qt=ORVW+Shapefile&qp=mn-state&sortby=

Subp. 9 Waste disposal site

MPCA Resources

https://www.pca.state.mn.us/air-water-
land-climate/cleanup-and-redevelopment

* Previously contaminated and those being
investigated for contamination

e e s B

+ Contaminated/Hazardous waste sites
« Groundwater contamination sites e
* Petroleum leak sites

o

e BT pine

73

Subp. 10 Consist

y with other plans — Examples

* Multiuse trail proposed near BWCA
Stearns County
* No motorized vehicles within certain buffer

Local Water Management
area of BWCAW

Plan
* Replacement plan modifications to meet
« Driveway sharing and/or spacing —
ordinance prohibits or requires.

+ Access sharing may or may not be required by certain
ordinances

+ Access spacing for safety

75

fe Resousces - The project foorprint does not include kuows
d nesting colonies, migratory waterforwl

esonsce Sites - A phase | al

**Included Map & letters
from SHPO/DNR

10 bave ndverse

sted i past

a DNR.

ot known to be wsed for

h Use - Wetlands at the site

development plan s copsistent with
by the City of Buffalo

77
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Subp. 10 Consistency with other plans

Other Plans- Comp. Plan, Watershed plan, land
use plans, planning and zoning, etc.

6.9 Subpart 10, Consistency with Other Plans

* Is the activity consistent?

. Sige amy rescential
ton 155,047). The proposed
voiay which & z06ed a5 3
¥y W M tusiding

+ Type of use “fit” the area proposed?

* Zoning allow the use?

s thek Land Use P
e 'US Hghway

the courty and
adepted b

« Coordination with the other staff

« zoning authority

+ watershed planner
« City planner

* WD staff

74

Considerations Subp. 2 thru 1

4 ( Beach Grass /.~
e Vascular Plant

Ypﬁd Dilnes
N

* Annual cultivation i \

What about Highly degraded Sites?

* Fence line may still have sp

« Prior fill or heavy repeated use
* Re-development,
* Gravel pit?

« Other high degradation

76

Specia Consideratons 4200515

**Data review and summary each; SHPO
to come.

13


https://www.pca.state.mn.us/air-water-land-climate/cleanup-and-redevelopment
https://www.pca.state.mn.us/air-water-land-climate/cleanup-and-redevelopment

Special Considerations

Questions?

l‘(ing l!ail,

= -
endange?ed, sé!allow freshwater wetlands &
Jim Rathert. USFWS R «
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Enforcement Guidance & Contacts

2403 0N Wt e Enkrsent e
* Violations and Restoration/Replacement Orders I =
Topic of the Week V=1=

* Enforcement Procedures online module

* Water Resource Enforcement Officers contact
found on BWSR WCA Contacts page

81

* Landowner contact if Cease and Desist Orders issued

ﬂ%mm£§h

LAW ~
ENFORCEMENT

% Since 1887 &

* Write Summary of information on violation
* Gather Evidence of the violation including contractor’s info
* Issue Restoration and Replacement Order

% K o
* Grant Extensions 7 Re
* Initiate enforcement action

* Follow and track all violation cases

* Issue RPN for after the fact cases. (not in progress)

83
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Restoration Order

Pursuant to Minn. Stat. § 103G.2372 and MN Rule part 8420.0900, this order is being issued by the Minnesota
Department of Natural Resources to restore wetland that was impacted in violation of the Minnesota Wetland
Conservation Act. Violation of this order is a misdemeanor.

Reference Number:

[ Name: |

| Address: |

W(CA Restoration Orders

Minnesota
Wetland
Professional

Certification

rogram

1 1 1 HRe
AND 501L RESOURCES

80

Enforcement Procedure Overview

draft

Notice. Order

82

Subpart 1. Enforcement authorities. The
commissioner, conservation officers, and other
peace officers may issue cease and desist orders and
restoration and replacement orders.

Subp. 2. Ceaseand desist orders.

A. Cease and desist orders may be issued when the
enforcement authority has probable cause that an
activity is being or will again be conducted that
impacts a wetland, does not qualify for no-loss or an
exemption, and is being or will again be conducted
without prior approval of a replacement plan by a
local government unit

84
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https://bwsr.state.mn.us/sites/default/files/2020-10/WCA%20Topic%20of%20Week%20-%20enforcement%2010-15-20.pdf
https://bwsr.state.mn.us/sites/default/files/2020-10/WCA%20Topic%20of%20Week%20-%20enforcement%2010-15-20.pdf
https://www.screencast.com/t/nvuP8nNI2
https://bwsr.state.mn.us/wetland-conservation-act-contacts

Enforcement Documents

Resource
Protection
Notice

ANY VAGUATION OF THIS ORDER 1S A MISDEMEANOR

85

Cease & Desist Orders (8420.0900 Subp. 2.)

D. If an application is triggered by a cease
and desist order, the local government unit
must make the decision according to WCA
standards.

E. If the decision is that the activity is exempt
or qualifies as a no-loss, the local

government unit must request that the
enforcement authority rescind the cease and
desist order,

F. If the application is denied, the local
government unit must immediately notify the

soil and water conservation district, the
enforcement authority, and the landowner.

87

Restoration and Replacement Orders

Subp. 3. Restoration and replacement
orders.

A. The enforcement authority must issue a
restoration order or replacement order when:
(1) the impact has already been completed
when discovered or, after a cease and desist
order has been issued, the landowner does
not apply for a replacement plan, exemption,
or no-loss within three weeks;

(2) the local government unit approves the
application but it is reversed on appeal; or
(3) the local government unit denies the
application.

89
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Cease & Desist Orders (8420.0900 Subp. 2.)

B. A cease and desist order must not be issued if the
landowner:
(1) has, and is complying with, a valid approval from
the local government unit or
(2) has sufficient evidence to support qualification
for an exemption or no-loss.

%) Manesots Deparimer of NausRecurces

C. The enforcement authority must advise the

I ner that the | ner's written appli
should be made to the local governmer
unit

The enforcement authority issuing a cease and desist
order must promptly submit copies to the soil and water
conservation district, local government unit, and
Department of Natural Resources.

ANY VIOUATION OF THIS GROER I A MESOEMEANOR

86

SWCD Role in a violation

* Landowner contact for CDO or RPN

* Site visit- gather information/evidence
* Prepare Restoration/Replacement Order
* Monitor restoration/ replacement site.

« Certificate of Satisfactory Completion

* Track the cases.

88

8420.0900 Subp. 3.
Restoration and Replacement orders.

B. Promptly upon being informed by the enforcement L1 R
authority or the local government unit of the need, a
soil and water conservation district staff person must
inspect the site and prepare a plan in consultation with
the local government unit and the enforcement
authority for restoring the site to its pre-altered
condition.

Wetiand Conservation Act (WCA} Topl of the Week

Vormices s Arsacsoen Meptsment e

Violations and Restoration/Replacement Orders
Topic of the Week

90
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https://bwsr.state.mn.us/sites/default/files/2020-10/WCA%20Topic%20of%20Week%20-%20enforcement%2010-15-20.pdf
https://bwsr.state.mn.us/sites/default/files/2020-10/WCA%20Topic%20of%20Week%20-%20enforcement%2010-15-20.pdf
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Data Collection Data Collection

Where — Property location (critical), jurisdiction, but also Who ~landowner and/or responsible party,

P contractor
landscape position, slope, etc.
* RO will go to all

What — type of disturbance or activity that
occurred

When — estimated time of
activity occurrence
Helpful in determining
responsible party if ownership
char\ge has Occurr?d X Why — purpose of action? Were goals
Aerial photos/PID information achieved? (i.e. some drainage is not
Did the activity work? effective...)

« Fill, drainage, excavation resulting in fill

* Need to know when determining impact

91 92

Use offsite resources Soil borings for determining fill

Public Waters & WCA Violations

* DNR present during initial site visit
to make jurisdiction determination

* Define WCA and Public Waters
Impacts

* Work with Area Hydrologist to issue
Restoration Orders for both
programs

95 96

16



Data Collection

[
Minnerota v

* Maps R

thand Comervation Act
on Notce

* lllustrations

* TEP Findings and
Recommendation

* Discussions with
landowner/responsible party

* Survey information

* You may only have one
opportunity to be on site

97

Contents of the Order

8420.0900 Subpart 4

Subp. 4. Contents of order.
A. Arestoration order must specify dates by which the
landowner or responsible party must:
(1) restorethe wetland according to the soil and water
conservation district plan and obtain a certificate of
satisfactory restoration from the soil and water conservation
district; or
(2) submit a complete replacement plan, exemption, or no-
loss application to the local government unit.
8. If an application submittedis denied, the landowner or
responsible party must restore the wetland as specified in the
order.
C. The restoration order must be rescinded if the landowner or
responsible party obtains approval of an after-the-fact
replacement plan, exemption, o no-loss from the local
government unit that is not reversed on appeal. e e it

99

Tips for writing a good Restoration Order

Findings can and should be technical

« Stick to the findings but use plain
language in actual Order

* Be specific in what, where, how much

* Include maps with labels for non-
wetland professionals

* Include clear timelines
* Include conditions and BMPs

* What to do if plans change

101
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The RO

Restoration Order Gives
the Landowner Options
* Restore

* Apply for replacement,
exemption, no-loss

* Appeal- w/in 30 days + $500 fee

* Court/Deed Restriction if no
action is taken by landowner

After-the-fact replacement ratio must be twice the ratio
otherwise required

98

Contents of the Order

D. ...The restoration or replacement order
must specify a time period of at least 30
days for submittal of a complete
application under this subpart.

E. If a complete application is not
submitted within the time period specified
in the restoration order, or as properly
extended, the landowner or responsible
party must restore the wetland as
specified in the order

(2), unless the local government unit and

the enforcement authority agree _
otherwise or unless allowed under appeal.

100

The RO

« Send RO to the Officer OR WREO ASAP Enforcement will serve the order (must be
served in person or certified mail)

* We recommend to officers to use only certified mail

* Easy for everyone to track time line

* MAKE SURE YOU SIGN YOUR COPY BEFORE SENDING IT TO CO OR WREO.

* Extensions are issued only by enforcement and if:
+ The landowner has a good reason for not getting it done
* Has made some progress
* Maybe weather related (heavy rains, early freeze)
+ Submitted application
+ Filed an Appeal

102



After-the-fact Replacement

Subp. 6. After-the-fact replacement. If a landowner or
responsible party seeks approval of a replacement plan

after the proposed project has already impacted the

wetland or if an approved replacement plan has not been

implemented in advance of or concurrent with the impact, Waeimum Raplacemant rtis ganki

[—

T

the local government unit must require the landowner or
responsible party to replace the impacted wetland at a
ratio twice the replacement ratio otherwise required,
unless the local government unit and enforcement
authority concur that a lesser ratio is acceptable.

(it b svice ares 151

e e, 5 v,

gl

Wt bk serice i i

103

* Stormwater BMPs

* Reference impact map

* Pre-altered conditions

* Specify seed mix and seed tag
requirement

* Plenty of time (Oct 1-Dec 31)

Minnesota Wetans
Conservation Act
Restoration Order

* Reference previous findings

* Clearly state TEP recommendation
* Summarize aerial photo review

* Document boreholes

* Recognizes DNR as TEP member in
shoreland

107
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1 P ot
Minnesota Wetiand Conservation Act
Restoration Order
* Impact area and wetland type
* Does not qualify for exemption
* Property ownership and right of way
* Responsible party and why

* Timeline of road abandonment

* Project purpose

104

* Gave more than 30 days to appeal
(October 1-Nov 16)

* Distribution list includes Water
Resources Enforcement Officer,
BWSR, LGU

106

* Gives landowner until June of

o following year to complete work
N
ISR « Uses specific year as pre-altered
R R ——

condition

+ Remove fill down to organic layer

e R Yo o et e e i e e * Seed mix and seed tags
T

N o o e ek o 5 e O * Replant shrubs species

108
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Is a formal Restoration Order Always Required? Voluntary Restoration

* No, voluntary restoration is allowed but should consider
* Willingness to cooperate
* Past history
+ Shortened timeframe for completion to allow for formal RO process
* Some kind of written plan or agreement with deadlines
* Communication and agreement with DNR Enforcement

* No formal way to make other responsible parties liable

109 110

Certificate of Successful Restoration RO Non-Compliance

Mianwsota Wetiand Conservition Act
Outermimation Motke Form

Prepared and issued by the SWCD The landowner does not comply with the f case goes to court:
RO. Now what?
A certificate of satisfactory restoration or * You may be asked to testify
replacement may be issued with conditions that * Enforcement authority will take lead in
must be met in the future, such as for issues with the following steps: * Work with County Attorney

wetland vegetation, weed control, inspections,

o * CO Sends a Letter « Stick to the findings
monitoring, or hydrology.

* CO Makes a Phone call

Failure to fully comply with any conditions that + Have good timeline of events

have been specified may result in the issuance of a
new restoration or replacement order. * Landowner Served a Criminal Citation

« Deed restriction (in some cases)
+ Compile all documents (including
communications)

* Court

111 112

Communication is key

m1 BOARD OF WATER
H @ I AND SOIL RESOURCES

Questions?

113 114
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Agricultural Banking

What is it?
Use of the Ag Bank
Creating an Ag Bank

Agricultural Wetland Bank

Reviewing Proposed Ag Bank Projects
a.k.a. Ag Bank

FYY) B24%R,0F waten
AND SOIL RESOURCES

115 116

What is it? Bank types

Example Ag Bank site

1.) Private
ILF
« Standard Banks (proposed)

* Restored Wetland

* Protected by Easement
« Agriculture Wetland Bank * Upland Buffer

2.) Local Government Road — « Credits
Wetland Replacement
Program
. ~
3.) In-lieu Fee (proposed) m'ﬂ'if,'.iir..
sla:::ld)
117 118

Use:
What kind of wetlands does the Ag Bank replace?

* Use of the ag bank limited to farmed wetlands
(FW’s) OR
* Degraded agricultural wetlands (W’s)

* Guarantees compliance with both State and
Federal (NRCS) requirements.

* Must remain in Agricultural Use

* BWSR-NRCS Memorandum of Understanding

119 120

20



Using the Ag Bank: Functional Assessment Tool

Evqlute ooy o

Evaluate
potential ag
bank sites and Sa—
i
proposed ecetng
supplement £ Enter your Plant Communities
wetland S ik i ol el oot sl 10
impacts. Identify Pl
Rafer to labest var —
ehotograph and ¢ “
R P

functions gained
> functions lost.
- s

123

Current Status

Ag Bank Credits per BSA

»123 credits available

»__credits = average annual demand

(2013-2022)

91

»11 new/existing Ag Banks generating
credits

»More projects in the works, but
more needed

125
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Using the Ag Bank: LGU Responsibilities

LGU must:

* Review and understand
the NRCS/BWSR MOU

* Review and understand
the Ag Bank Site
Evaluation Tool

. e o ot

8/14/2023

camibote e s b tha WCA Lol Berimast Uit

122

Replacement Standards

* Replace the public value of wetlands lost as a result of an

Eligible to establish an Ag Bank

Use of the Ag Bank credits

wetlands) | (i.e wetlands)

1lowand 0
high/exceptional

2 mediums or 1
high/exceptional

low medium/high

Eligibility Criteria for Creating an Ag Bank

Project must:

* Restore a Wetland
* Natural Size & Hydrology
* Native, Noninvasive Vegetation

* Upland Buffer

* Previously Restored Wetlands

126
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Drained and/or Farmed Wetlands Expiring CRP

127 128

Reviewing a Proposed Ag Bank Site:

Examples of Ag Bank sites LGU and TEP Responsibilities

Reviewing an Ag Bank:
Cropland ¥'Insuring Ag Bank meets the eligibility of the program;
v'Review and comment to applicant;

v'Approve mitigation plan.

129 130

How are Ag Banks Processed ?

Ag Banks are processed:

v'Draft Prospectus submitted for review and comment by TEP;

v'Prospectus submitted for review and comment by TEP and BWSR
Engineering staff;

v'Mitigation Plan submitted for review and approval by LGU.

131 132
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DOVRAY SERIES

The Dosray serses comsts of dorp pocely and very goorl
ches and mess smemal 22 emperanre s about 44 degy

TAXONOMIC CLASS: Fine. smectisic frigad Commslic
TYPICAL PEDON: Dovray clay with 8 searly level coe
Ap-010 10 inches: black (N 20) clay, mederate fine sub
A-101 35 mehes; back (¥ 20
ABg-33 1 43 imches. very dack gray (Y 3 1) chay. mod
Be33 10 36 tnches. oleve gray (5 52) clay, manmy medh
Ca-5610 60 mchen. hight olve gray (5 6.2) clay, mamy
TYPE LOCATION: Lac qus Parke Coumty. Masmesots. 4
RANGE IN CHARACTERISTICS: The sols se 28 0

¢ both. Some pedons have an 0 horszon 2 thick 25 § el
results m am average between 35 and 40 percens. o has be

The € boriron bas bue of 2
Aalme It acks secomdary

COMPETING SERIES: There are s competng srsen

USDA Natural Resources
Conservation Service

8/14/2023

Ecological site R102AY001SD
Shallow Marsh

Accassed: 08/12/202)

General Information

Provisional. A

sita description ‘control and quakty assuranc

contains a working state and ransition model and encugh information 1o identify the ecological site.

N Dbt

134

135

Elevation Profile

1032 evtssseragsnsortoa,,

1030

137

136

/ Buffer Width: 40 ft

/ Buffer Width: 19 ft

/]

Buffer Width: 14 ft

138
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Findings and Recommendations

FINDINGS: RECOMMENDATION:
« 3 Potential Offsite Impacts

/ Buffer Width: 40 ft

TEP recommends applicant
* Natural Hydrology move forward with project if
* « Buffer Requirements not these scenarios can be
uffer Width: 19 ft a
/ met currently adequately addressed.
* Reduced Credit Areas
* Road

‘\\ 0 Bliffer Width: 14 ft " Trees
\

139 140
* Only Restorations

* Flexible Vegetation Standards

« Shorter Planning and Establishment Timeframe

* Lower Upfront Costs

* Expiring CRP

* Small Sites

* Landowners Comfort Level — Credits (farmers selling to farmers)

141 142

Cropland Restoration

Continued... Expiring CRP Site Example

143

24
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Ag Wetland

Evaluation Tool Key Points — Expiring CRP Site

* Permanent protection over whole site.
* 23 acres approved for Ag Bank w/conditions.
* Remainder of site was put into CREP

« Likely would not have been approved by the Corps

Determine Functional Rating for the Following Functions * Accelerated credit release
Enter the data into the web tool on the BWSR website to calculate the ranking. For the web-calculator, go to:
hitp:/ /www.bwst.state.mn.us/wetlands /index.html * Great replacement for degraded wetlands on ag land!
Fonetion I Rating (exceptional, high, med, or low)
Vegetative Diversity /Integrity Medium
Floodwater Attenvation Medium
Downstream Water Quality Protection High
| Maintenance of Characteristic Wildlife Habitat Med

145 146

Most suitable banking option i<

« 6.4 atre Buffer /
< 63.6 acre Total/

147 148

FYY) B2AmR 0F waten Table 1: Base de minimis exemption amounts for all of Minnesota
AND SOIL RESOURCES
il » 80% counties
Types 12,6, Ly
ondoayTypeTwotlondinas | 200K I metro SO.90% countier * De minimis 8420.0420 Subp 8
metro county) 3000 R non-metro < S0% counts
Non Shoreland Areas L .
. - - 1000 i metro < S0% counties. * The de minimis exemption
e I n I I I l IS Types 3,4,5, 8, and white cedar covers small impacts to
e Y s [0 wetlands typically used for
0 S fnsn winiy) driveways, roads, small
Types 12,67 @0k {10001} projects by landowners, etc.

Within Shorstand, but
setback Types 34,58, sod whe codar | o - * Very spgcwﬁc requirements

depending on location in state,
local area, shoreland, etc.

and tamarack wetland

Within Shoretard and

bospiepisenap Al wetland types 08 {100

Review all nuances of each
part for every project

ey et e water. o

’ - mpact
and 3pproved by the shorelard maragement authority

149 150
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Table 1: Base de minimis exemption amounts for all of Minaesots

s L g e [T

* Always site specific P by S

* Where you are matters e

* Wetland type dependent

* Shoreland proximity

« Defining the project

* Requiring applications?

* How to track? Do you track?

151

General Exemption Requireme

* Only has to fit one; not disqualified if not exempt by
another

« If impacts exceed max allowed = nothing is exempt

* Max may not apply to all situations or wetlands-very
specific

* May not be combined on a project
* Must stabilized to prevent sedimentation/erosion.
* May not divide property simply to get more

153

Defining the project

"Project" means a specific plan,

contiguous activity, proposal, or des
necessary to accomplish a goal as
defined by a local government unit.

* Properties cannot be divided to
increase the de minimis

* Think about wetlands during
planning and zoning decisions.

155
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Exemptions

8420.0420

Impacts to wetlands that DO NOT require
replacement

* The activity is still regulated.

* WCA does not REQUIRE an application; some
LGU’s may.

Follow standard conditions: stormwater, fisheries,
comply with other laws

Exemptions do not apply to: calcareous fens,
wetland bank sites, project-specific
replacement sites (8420.0420 Subp 1B)

152

Noticing Requirements

Summary of LGU Application Types

Decision Type NOA Required | NOD Required

Boundary or Ty| Yes Yes
No-Loss No Yes
Exemption No Yes
Sequencing Yes Yes
Replacement Pl Yes Yes
Bank Plan Yes Yes

154

Defining a project for de minimis

* Considerations:
* Related activity
* Timing
* Ownership

* After-the-fact?

156
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Shoreland definition Wetland Type for de minimis

Public Water Basin
* DNR definition: 1,000ft

* 1,000 ft from the OHWL of a public water
basin or the shoreland area defined in
local ordinance, which can be more
restrictive

Circular 39 Classification system
- Based on hydrology and vegetation
Public Watercourse

Two groups of wetland types for de
minimis: a1 s b

300 ft from the OHWL of a public
watercourse or the shoreland area swd
defined in local ordinance, which can be
more restrictive

—
- Types 1,2,6&7\

- Types 3,4,5&8=_|

Ol Mill
Strcam

157 158

Types 1 & 2 Types 6 & 7
Type 1- Seasonally flooded basins Type 2- Inland fresh meadow Type 6- Shrub swamps Type 7- Wooded swamps
Landscape position: depressional Landscape position: depressions, lake Landscape position: sloped, along Landscape position: mineral flats,
basins, floodplains fringes river and lake fringes sloped
Hydrology: Seasonally Flooded, dry for  Hydrology: saturated, without Hydrology: Saturation with seasonal Hydrology: saturated with seasonal

much of growing season standing water for most of the shallow inundation inundation for short periods

growing season | A—— o

159 160

Types 3,4,5

Bogs

Landscape Position: organic flats,
lake fringe

Hydrology: permanently saturated
Vegetation: Herbaceous strata

dominated by sphagnum moss,
leatherleaf, Labrador tea, sedges,

Type 3- Inland shallow marshes Type 4 Deepmarsh Type 5- Inland open water black spruce and tamarack trees
flooded up to 6” in depth 6”03 of near permanent <8.2' (2.5m) deep
Grasses, bulrushes, cattails, CUEED wfot;';o";gr:;:e" water Pondweeds, water milfoils,

fringed by emergent

Cattails, reeds, spike rush, Vegetation
bulrushes, pondweeds,

duckweeds, water lilies, wild rice

161 162
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« Either of species is a dominant
species using the dominance test
(50/20 Rule)

« If no delineation has been
conducted, TEP should make
findings demonstrating dominance
using the 50/20 rule prior to making
a de minimis determination ===

water regime within the wetland and with

163

164

Where you are in the State

Table 1: Base de minimis exomption amounts for all of Minnesota

Minnosota Wetiand Conservation Act (1) in a greater than 80 percent area:

8/14/2023

* For wetlands larger than 40 acres, wetland type may be defined as the deepest

in 300 feet of impact

>80% areas

Table 1: Base de minimis exemption amounts for all of Minnesota

o et Wt s

(a) 10,000 square feet, except for type 3, 4, 5, or 8 wetland
or white cedar and tamarack wetland, outside of the™ |

T —— ]

s 1267k ke | 5505

- shoreland wetland protection zone;

(b) 400 square feet, except for type 3, 4, 5, or 8 wetland or

R i o —

> ! white cedar and tamarack wetland, outside of the building.

=i

TR LR

+ zone. This amount may be increased to 1,000 square feet by

setback zone, as defined in the local shoreland management gy e 7 etnd [ 1207
[er padiati
ordinance, but within the shoreland wetland protection
eener > ann ey
[—
the local governmentunit if the wetland s isolated and e e
to have no direct the public —

water;
(c) 100 squarefeet of type 3, 4, 5, or 8 wetland or white cedar

and tamarackwetland, outside of the building setback zone, ™ |

165

eland but isolated from public waters in >80%

“This amount may be increased to
1,000 square feet by the local
government unit if the wetland is
isolated and determined to have no
direct surficial connection to the
public water”

* Walk reach between wetland and public

* Document surficial connection if present
+ Produce TEP findings

* Consult shoreland management authority
(often City, County, Township zoning)

167

T as defined in the local shoreland ordinance; or

(d) 20 square feet of any wetland inside the building setback
zone, as defined in the local shoreland management
ordinance;

166

Table 1: Base de minimis exemption amounts for all of Minnesota

A project is located within the
building setback zone in a >80%
area of the State and proposes to
fill and impact 320 ft*2 of a type 2
wetland.
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Does not Qualify
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Scenario
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0-80% areas

Table 1: Base de minimis exemption amounts for all of Minaesots

(2) ina 50 to 80 percent area:
(a) 5,000 square feet, except for type 3, 4, 5, or 8 wetland or
white cedar and tamarack wetland, outside of the shoreland

wetland protection zone and outside of the 11-county s |
metropolitan area; =

(b) 2,500 square feet, except for type 3, 4, 5, or 8 wetland or e s
white cedar and tamarack wetland, outside of the shoreland e

wetland protection zone and inside the 11-county metropolitan
area;

(¢) 400 square feet, except for type 3, 4, 5, or 8 wetland or white
cedar and tamarack wetland, outside of the building setback zone,

as defined in the local shoreland management ordinance, but within |4t L om
the shoreland wetland protection zone;
(d) 100squarefeet of type 3,4, 5, or 8 wetland or white cedar and =7~
tamarack wetland outside of the building setback zone, as defined in -
the local shoreland management ordinance; or

=TI

(e) 20 square feet of any wetland inside the building setback zone,
as defined in the local shoreland management ordinance; or

169

>50% areas

Table 1: Base de minimis exemption amounts for all of Minaesots

(3) in a less than 50 percent area:
() 2,000 square feet of type 1, 2, or 6 wetland outside of the

P e

shoreland wetland protection zone and outside the 11-county ——| s
metropolitan area; T e

s
(b) 1,000 square feet of type 1, 2, or 6 wetland outside of the ——— | oinmn

shoreland wetland protection zone and inside the 11-county

| ety

metropolitan area; e D Jrepe——
(c) 400 square feet of type 1, 2, or 6 wetland outside of the e 7«,...,....‘... preees
building setback zone, as defined in the local shoreland ]

management ordinance, but within the shoreland wetland s _4 o
protection zone; s A i

(d) 100 square feet of type 3, 4, 5, %-or 8 wetland outside of th
building setback zone, as defined in the local shoreland

management ordinance; or
(e) 20 square feet of any wetland inside the building setback zone,
as defined in the local shoreland management ordinance.

171

Impacts to multiple wetlands

Impact 2: 220 ft type 8, 100 ft type 6

* If multiple wetlands are impacted,
the smallest applicable de minimis
amount is applied to the project.

* That could be for shoreland or
wetland type

Impact 1: 750 ft type 6

173

8/14/2023

Scenario

A project is located outside of
metro and outside of shoreland in
a 50-80% area of the State and
proposes to fill and impact 4,975
ftA2 of a type 2 wetland. The
applicant owns the entire wetland
basin.

Qualifies

170

Scenario

A project is located outside of
shoreland in the less than 50%
area of the State and proposes to
fill and impact 175 ft*2 of a type 5
wetland. The applicant owns the
entire wetland basin.

Does not Qualify

172

What if just part of the project is in shoreland?

* If mulitple are impacted and more
than one de minimis amount is
applicable, the exemption amount is
the lower amount.

174
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8/14/2023

Scenario

When wetland extends off property

A project is located outside
of shoreland in a greater

80% area of the State and ;
proposes to fill and impact 5,800t

* 5% of landowner’s portion, down to a 5,800 ft"2 of a type 2 V

minimum of 400 square feet Type 2/6 wetland. The applicant

* When a landowner does not own
the entire wetland, the de minimis is
the lesser of:

+ The base amount of de miminis

owns 120,000 ftA2 of the
wetland basin.

Qualifies

5% of 120,000 equals 6000

175 176

“Informal” de minimis “determinations” Tracking de minimis

« Applicant “may apply”

* LGU would like to document impact(s)

« Likely would be considered formal
decision if challenged

* Retain record as a decision

Use data for WCA reporting

* Include map showing impact

* NOD has same effect

e
e " b P
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Questions?
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